Copnep>xaHue:

BBepneHue

[pakpaHCKMin Kogekc PO gaeT npaBo rpakgaHam co3faBaThb lopuanyeckue nuua.
OCHOBHas Lefb CO34aHNA IPUANYECKOro NnLa - obbegnHeHNe CpencTB rpa)kaaH B
¢opme yCcTaBHOro KanuTasa puaANYeckoro anua, UCrosib3ys KoTopbl, obpa3soBaHHOE
topuandeckoe nmuo byaeT oCyLLecTBAATb CBOKO KOMMEPYECKYO AesATEeNIbHOCTb,
HanpaB/IeHHY0 Ha noslyyeHne obuien Npubbian, U B KOHEYHOM NTOre Ha yBeJInYeHne
KanuTasia KaXx4oro rpa>kiaHnHa - y4peanTensa puanyeckoro nmua.

B XX B. 3Ha4YeHME NHCTUTYTA OPUOMNYECKOrO NnLa, elle 6osiee Bo3pacTaeT BC/eacTBUE
YCJI0XKHEHUNS MHPPACTPYKTYPbl U MHTEPHALMOHaNM3aUMN NpeanpuHNMaTEsNbCKOMN
NeATeNbHOCTU, PACLUNPEHNSA FOCYAapPCTBEHHOIO BMELIATEbCTBA B SKOHOMUKY,
NOABNEHNSA HOBbIX MHPOPMALIMOHHBIX TEXHONOTrMin. COOTBETCTBEHHO 3TOMY PE3KO0
yBenmymBaeTcs o6beM 3aKOHOAATENLCTBA O PUANYECKUX NNULAX U 0THACTU
MOBbILLIAETCS ero Ka4yecTBo. Hayka rpa>kZlaHCKOro rnpaBa OTHOCUT K YUCJY LieHTpasibHbIX
npob6sieMbl TEOPUN OPUANYECKOrO NNLA, COBEPLUEHCTBOBAHNS U NPAKTUYECKOro
NPUMEHEHWNS 3TOF0 MHCTUTYTA.

AKTYanbHOCTb Hallel TeMbl B TOM, YTO OAHUM U3 Ba)KHbIX MOHATUI PaXKAaHCKOro
KoZleKCa ABNAETCS NOHATUE «lopuanyeckoe nuuo». Kateropusa opmanyecknx nuu — 31o
couManbHO-3KOHOMUYECKas peasibHOCTb, CKlaAblBalOLLLAACS B pe3ybTaTe
onpeneneHHbIX 0bLecTBeHHbIX Npeobpa3oBaHNil. 3aKOH 3aKpenaseT opraHn3aLnoHHO-
CTPYKTYPHbIE, UMYLLLECTBEHHbIE N DYHKLIMOHaIbHble 0COBEHHOCTW, onpeaensieT
NpPaBOBOW CTATyC, NOPSAOK CO3[aHNSA, PeopraHn3aLnum u NTMKBUAALNUN OPUANYECKNX
N,

O6bEeKTOM AaHHOIr0 UCCNIeN0BaHMSA ABASETCSA rpa’kAaHCKo - NpaBoBas AnTepaTypa.
MNpeoMeToM UccnenoBaHNs BbICTYNAOT BUAbI OPUANYECKUX UL,

Llenb paboTbl - BbISBUTb 0COOEHHOCTb BUAOB OPUANYECKUX NNL.

Ons pocTuxeHus uenn paboTsl ObiIM NOCTaBNEHbI ceayoume 3a4a4u:

e /I3y4nTb MHCTUTYT IOPUONYECKOrO NNLA;
e BbISABUTb NPU3HAKN IOPNANYECKOrO NNLa;



e ICCNEOOBATb KJACCUDUKALMNIO OPUANYECKUX NNLL;
e PACCMOTpPETb XO3AMNCTBEHHbIE TOBAapuULLECTBa 1 06LLeCTBa;

B npouecce BbINOJHEHUSA KYPCOBOM paboTbl NCMOb30BaHbl TakMe MeToAbl NCCNef0BaHMSA
KaK N3y4YeHne N aHaIn3 HayyYHoOW nnTepaTypbl, METOL CPaBHEHUS, YTO NOMOTJ0
npoaHanM3npoBaTb AaHHY npobnemy n 6onee rnyboko N3y4nTb TEMY: BUAbI
IOPUANYECKUX L.

MpakTnyeckasa 3Ha4YMMOCTb paboTbl 3aKNO4aAE€TCS B BOSMOXXHOCTU NMPUMEHNTb
MoJly4eHHble 3HaHNS B faJibHenwen npodeccnoHasbHON AeATeIbHOCTN.

1 lNNoHAaTHe M NpPU3HaKN Iopuaon4decKoro amua

1.1 lNMoHATHe ropuan4YecKoro Jmua

KoHcTuTyums Poccuinckom degepaumm gaeT npaBo Ka)K4oMy rpakaaHunHy Poccun Ha
ocyllecTB/IeHME NMpeanpuHNMaTeNbCKON aeaTenbHOCTU. NpeanpnHMMaTesibCKkas
DeATeNbHOCTb, - 3TO AEeATesIbHOCTb, HanpasseHHasa Ha nosiy4yeHue npubbinn. laHHas
0eATesIbHOCTb NoApasyMeBaeT PUHAHCOBO-X03ANCTBEHHbIE OTHOLWEHNUSA Mexay ee
cybbekTamm, NOCTPOEHHbIe Ha obuien Boiroge. To eCTb, KaXKAbl €€ y4aCTHUK nosiy4aeT
(moJ1XKEeH NoJsly4YnTb) CBOIO BbIrOA4Y, KOTOPAsA B KOHEYHOM UTOre Bblpa>kaeTCcs B
yBesIM4YeHNn ero KanuTana. paxgaHCckunm kogekc PO ycTaHaB/MBaeT ABE OCHOBHbIE
rpynnbl Cy6bekToB NpeanpuHNMaTEeNbCKON OEeATENbHOCTH, - 3TO hUsn4eckme n
topnagnyeckme nnua. CornacHo gencreytowemy B PO 3akoHomaTenbCTBY, «[paxknaHe
(bnsunyeckue nuua) n pugnyeckne nnua npmobpeTatoT 1 OCYLLLECTBASAIT CBOU
rpa>kaaHCKMe npasa CBOEN BOsEN N B CBOEM nHTepece. OHM cBOBOAHbI B YCTAaHOBIEHNM
cBOoMX nNpas 1 obA3aHHOCTEN Ha OCHOBE O0roBopa v B onpenesneHnn niobbix He
NnpPOTUBOpPEYaLLMX 3aKOHO4ATENbCTBY YC/I0OBMW O,0roBOpa».

Ctatbsa 18 K P® paeT npaBo Ka)xaoMy rpa>kgaHnHy P® nmeTb MMyLLLECTBO Ha npaBe
cobCTBEHHOCTU, HacNe[oBaTh U 3aBeLwaTh 3TO UMYLLECTBO, @ TakXe 3aHUMaTbCA
npeonpuHNMaTeNbCKON N Nt0bON NHOM He 3anpeLLeHHON 3aKOHOM AeATeNIbHOCTbIO.
paxgaHe PO, 3aHMMaloWmMecs npeanpuHMMaTenbCKoOn AeaTeNIbHOCTbIO, A0JIKHbI
3apermcTpmpoBaTbCA B COOTBETCTBUN C OENCTBYIOLWMM 3aKOHO4ATe/IbCTBOM B Ka4yecTBe
MHOWBUAYaNbHOro nNpegnpuHumaTtensd. CornacHo cT. 19 'K PO[1], rpa>kgaHuH
npuobpeTaeT 1 oCywecTBaseT CBOU npaBa 1 06493aHHOCTN NOA4 CBOUM UMEHeM. Takum
obpa3om (npumep), ecnu MyTuH B.B. 3aHMMaeTca npegnpuHMMaTeNbCKON



NeaTeNlbHOCTbIO, TO OH BbICTYMAaeT B KAaYeCTBE UHANBUAYAJILHOrO NMpearnpuHuMaTe s
MyTuHa B.B. OcyLiecTBAsAS NpeanpuHUMaTesNbCKY0 OeATEeNIbHOCTb, Frpa)kAaHnH HeceT
NMOJIHYIO MaTepuasibHY0 OTBETCTBEHHOCTb BCEM CBOMM MMYLLLIECTBOM. Kpome 3Toro,
FPaXKaAaHCKMN Kogekc PO naeT nNpaBo rpa)kJaHam co3AaBaTh lOpUanNYeckue nuua.
OCHOBHas LeNb CO34aHNA IPUANYECKOro nLa, - 3To obbeanHeHNe CpeaCcTB rpakjaaH B
¢opMe yCTaBHOro KanmTana lpUANYecKoro anLa, NCNosb3ys KOTOpbI, 06pa3oBaHHOe
topuanyeckoe nmuo byaeT oCcyLWecTB/ISATb CBOIO KOMMEPYECKY0 NeATeNIbHOCTb,
HanpaBJIEHHYI0 Ha noslyyeHue obuwen Nnpubbinn, 1 B KOHEYHOM UTOre Ha yBenYeHne
KanuTasna KakAaoro rpa>kaaHuHa, - yuypeanTtens lopuanyeckoro amua.

Mon yyYpeauTenem puandeckoro JnLa NoHMMaeTcs husnyeckoe nLo (rpakaaHunH),
KOTOPbIA BNOXKWJI YaCTb CBOEro Kanutana (MaTepuasnbHble, HeMaTepuasbHble akTUBbI) B
YCTaBHbI KanuTa lopuan4yeckoro nuua. Yupeautenem opuanyeckoro nnLa Takxe
MOXXET BbICTyNaTb ApPYyroe iopuan4yeckoe 1L, HO B KOHEYHOM UTOre, eciu
paccMaTpuBaTb LENoYKY A0 Havasa, nepBoHavYaibHbIM yYpeauTenemM ropnamn4eckoro
nnua byneTt dusmnyeckoe AnLo.

Takum obpa3om, Lenblo Co3JaHnsA IPUANYECKOro nua ABSeTCS NPUPOCT KanuTana
Ka)X[0ro y4acTHuKa (ydpeauntens). MNony4eHHbIN NPUPOCT MOXeET BblITb NCMOJIb30BaH Kak
Ha yBe/In4YeHne yCTaBHOro KanuTasa lpuandyeckoro nmua, Tak n no nobon gpyromn
anbTepHaTuBe (NnoTpebneHne, co3gaHne HOBOIro IOPUONYECKOro nLa N T.4.).

Mpouecc fesTeNbHOCTU IOPUONYECKOro LA UMeeT ABa OCHOBHbIX HanpaBJ/eHUS.
MepBoe HanpaBJiIeHUE - 3TO TO, YTO CBA3AHO C AEATENIbHOCTLIO YYpeanuTesnein, a BTopoe
Harnpas/ieHNe CBA3aHO C [EeATEsIbHOCTbIO CaMOro LpUuANYeckoro nmua. Takum obpasom,
roBOpPS O PUANYECKOM NLE, Mbl MoApa3syMeBaeM YTo-To abCTpakTHoe, He uMetoLlee
ocsizaemol opMbl. 418 MaTepranmsaummn pPUANYECKoro amua NCnonb3yeTcsa ero
HanMeHOBaHwMe.

Insa Toro, 4Tobbl topnaNYecKkoe NNLO CTano CybbekToOM npeanpuHUMaTeIbCKON
nessTenbHOCTU, HeE0BX0AMMO MPONTU YCTAHOBMEHHYO 3aKOHOM NpoLeaypy ero
permctpaunn. C MOMeHTa pernctTpauunm, pnanyeckoe JINLO MOXXET UMETb
rpakAaHCKMe npaBa U HECTU YCTAaHOBNEHHYIO OTBETCTBEHHOCTb (T.H. MPaBOCNOCOBHOCTb
topuanydeckoro nmua). KOpnanyeckoe nMLo HeceT OTBETCTBEHHOCTb Mo obs3aTeNnbCTBaM
BCEM CBOUM UMYLLLECTBOM (€CTb UCKJ/IIOYEHUSA, KOrAa OTBETCTBEHHOCTb MOXKeT
PACNPOCTPaAHATLCS U Ha ero yypenutenen).

MNoaBoas UTOr Mo NEPBON rnase HE0O6Xo0AMMO OTMETUTh, YTO haKTUYECKU, NMPU
OCYLLECTBJIEHUN KOMMEPYECKOWN OeATEeNbHOCTU HET BONbLION pa3HULIbl MEXAY TEM, KTO



ee oCyLecTBAseT, usmdeckoe nnuyo, nnbo pugnyeckoe. Lienb, KOTOPY OHM
npecnenyoT OA4Ha, - 3TO nosiy4eHue nNpubbian. FNaBHoe XXe OTInYne 3aKl4aeTCsa B TOM,
4TO B MEPBOM CJly4ae rnpaBa n OTBETCTBEHHOCTb Mo obs3aTenbCTBaM HeceT
HernocpenCcTBEHHO rpaxAaHWH B €AUHCTBEHHOM 4YMUC/ie, @ BO BTOPOM, - NpaBa U
OTBETCTBEHHOCTb MepeksagblBaeTCa rpa>kgaHaMmu (ydpeamtenaMmun) Ha ropngmnyeckoe
MU0, KOTOpOoe saBAAeTCsa HEKOM abCTpakKTHOM cybCcTaHUMeN, CYyLLeCTBYIOWEN NNLWb B
cybbekTnBHOM Mupe. Ecnm 4enoBek ABAAETCA YaCcTbio 0O bEKTUBHOrO MMpa, TO
topnanyeckoe nmuo B npupoae 6e3 yenoBeka CyL,eCcTBOBaTb HE MOXKET, TaK Kak OHO
ABNSETCA NA0L0OM ero Boobpa)keHusa n TBopyecTBa. Kpome 3Toro, topugnyeckune nmuua
HagensalTca AONONHUTENbHBIMU NpaBaMn N 06583aHHOCTU B 3aBUCUMOCTU nx ONO®.

1.2 lNMpu3Haku ropuaon4decKoro Jvua

MpU3HaKK IPUANYECKOro IMLA — 3TO TakMe BHYTPEHHE npucyuime eMmy CBONCTBA,
Kaxk[0e 13 KOTOpbIX HeobXxoaMMo, a BCe BMeCTe — A0CTaTO4YHbl AJ1S TOro, 4Tobbl
opraHm3aums Moraa npmsHaBaTbCa Cy6bEKTOM rpa)4aHCKoro npaea. B 3ToM KoHTekcTe
CNOBO «MNpu3Hakn» ynotpebnaetcs B 6osiee y3KOM CMbIC/e, 4YeM 00bI4YHO, N 3TO
COOTBETCTBYET MPaBoOBOW TpaanLmun.

Bce opnanyeckme nuua B Poccum npoxonaT rocy4apCTBEHHYO perncrpauuio,
nodasnswoLlee nx 60/bWMHCTBO MMEET NMeyvyaTu N OTKPbIBAaeT cyeTa B 6aHKax, oAHaAKO
BCE 3TV BHelWHNe aTpubyTbl HE OTpParKatloT CYLLHOCTW IPUANYECKOro nnua. B camom
nene, obsi3aTeNbHOM rocyAapCTBEHHOW perncTpaumn nognexxaT u rpakgaHe-
npeanpuHUMaTeNun, U HEKOTOPble HENPaBOCYObEKTHbIE OpraHn3aumm (T.e. He UMerLLne
cTaTyca PUONYECKOro nmua), Hanpumep duaranbl U NPeacTaBUTENbCTBA MHOCTPAHHbBIX
KOMMaHuin. OHM Tak)Xe MOryT UMeTb CBOU MeYyaTu n 6aHKOBCKUE cHeTa, HO
topMaNYECKUMN NLAMKN OT 3TOF0 HE CTAaHOBATCS.

MpaBoBasi AOKTPUHA TPAANLIMOHHO BblAeNSeT YeThbipe OCHOBOMOaralLWmx Npu3HaKa,
Ka)kOblli N3 KOTOPbIX HEO6X0AMM, @ BCE B COBOKYNMHOCTU—A0CTATOYHbI, YTOObI
opraHusauus morna 6biTb NpU3HaHa cybbEKTOM rpa)4aHCKoOro npasa, T. €.
lOPUANYECKUM JTINLLOM.

1) OpraHu3aunoHHOEe eAMHCTBO IPUANYECKOro NMLa NPosSBAAEeTCS, Npexxae BCero, B
onpenesieHHON nepapxmmn, CONOAYNHEHHOCTM OPraHoB yrnpaBaeHus (e AMHONNYHbIX UK
KoNernanbHbIX), COCTaBAAOWMNX €ro CTPYKTYPY, N B HETKOW perjiamMmeHTaumm
OTHOLLUEHWUI Mex Ay ero y4yaCTHMUKamu. bnarogaps 3ToMy CTaHOBUTCS BO3SMOXXHbIM
NPeBpPaTUTb XXeJlaHNA MHOXXeCTBa YY4aCTHUKOB B e ANHYI0 BOJIIO HOPUANYECKOro LA B



LLesIOM, @ TaK>XXe HEMPOTUBOPEYNBO Bbipa3nTb 3Ty BOJIIO BOBHE. T.e. MHOXKECTBO /L,
o6begnHEHHbIX B OpraHm3aumnio, BbICTynaeT B rpakaAaHCKoM obopoTe Kak 04HO 1o,
oaounH cybbekT npa.a.

OpraHn3aunoHHOE eAMHCTBO PUANYECKOro NNLA 3aKPENISeTCs ero yYpeanTenbHbIMuU
JOKYMeHTaMu (YyCTaBOM U/UAN yYpeaunTesbHbIM AOr0BOPOM) M HOPMATUBHbLIMU aKTaMu,
peryampyoLwmmm NpaBoBoe MoJIoXKEHNE TOro UM MHOMO BUAA LOPUANYECKNX nuu.[2]

2) Hann4mne o6ocobneHHOro nmyLlecTea, KOTOpoe Co3faeT MaTepuasbHyto 6asy
DEeATENbHOCTN KONIEKTUBHOIo obpa3oBaHms. Jllobasa NnpakTuyeckasa AesaTenbHOCTb
HeMbIC/IMMa 6e3 COOTBETCTBYHOLMX MHCTPYMEHTOB: NPeaAMEeTOB TEXHUKWN, 3HAHWUIA,
HaKOHeL,, NPOCTO AeHeXHbIX cpeacTB. ObbeanHeHNEe 3TUX NHCTPYMEHTOB B O4UH
UMYLLLECTBEHHbIN KOMMAEKC, MPUHaANeXallnuin JaHHOW oOpraHu3auumn, 1 oTrpaHnyeHne
€ro oT UMYLLEeCTB, NPpUHaAeXXalnx Apyrum nnmuam, N HasblBaeTCsA MMYLLLECTBEHHON
060CO0BNEHHOCTbLIO PUANYECKOro InLa.

paXKgaHCKMM Kogekc P® naét onpepeneHne opnanyeckoro anua, Ho 3To onpeneneHmne
nopoXXAaeT pa3/inyHble TOJIKOBAaHMNA NOHATUSA UMYLLeCTBEHHON obocobneHHOCTN.[3]

Tak, nog UMyLEeCTBOM MOXXHO MOHMMaTb TOJIbKO BELUW, @ 3HAYUT, OTCYTCTBUE BELLEN B
CcobCTBEHHOCTW, ONepaTUBHOM yNpaBAEHUN NN XO39ACTBEHHOM BEAEHMN OpraHmn3aunm
NpenaTCcTBYEeT NPU3HAHUIO ee tpnan4yecknum nnuyom. C Apyron CTOPOHbI, B MOHATME
nMyLlecTBa Hapagy C BewamMm MOXKHO BKIIOYUTb 1 0bs3aTeNbCTBEHHbIE NpaBa. Beab
MOryT CyLeCcTBOBaTb 1 Takue opugnyeckme nmua, BCe MMyLLECTBO KOTOPbIX
ncyepnbiBaeTCs cpeacTBamMmm Ha 6aHKOBCKOM cHeTe 1 apeHAyeMbiM noMelleHnem. Obe
3TN No3numm obbegnHAET TO, 4TO HaAn4Yme nMmyuecTtsa (NoHMMaemoro 6onee nan meHee
LWMPOKO) paccMaTpmuBaeTCa Kak Heobxoammbeln aTpubyT opngmnyeckoro anua. Ho
MPU3HAKOM OPNANYECKOr0 NNLa ABNASAETCA, CKopee, He Hann4dune obocobneHHOro
NMyLLeCTBa, @ Takon NMPUHLMM PYHKLMOHUPOBAHUSA OpraHn3aunum, Kak nMyLecTBeHHas
060c06/1eHHOCTb.

tOpnandeckoe nMLO B Te4EHME KaKOro-To nepmnona BpeMeHN MoXeT BoobLe He
obnafaTb HUKAKUM UMYLLIECTBOM, KaK Obl LLMPOKO Mbl €ro HU TPakToBa M. Tak,
DONBbLWNHCTBO HEKOMMEPYECKNX OpraHn3aunm Ha ApYyron AeHb nocse Co34aHuns He
NMET HN Bewen, HXM NpaB TpeboBaHusA, HN TeM bonee oba3aTenbCTB. Bes
nMyLLecTBeHHas 060COBNEHHOCTb TakKUX LPNANYECKNX NNL 3aKJII04aeTCa NnWb B UX
cnocobHocTn B NnpuHumne obnagate 060CO6NEHHBIM NMYLLLECTBOM, T. €. B UX
CrMocobHOCTM BbITb €AUHCTBEHHBLIM HOCUTEsIEM €4UHOIM0 CaMOCTOATESIbHOIO
HepacCYJI€eHEHHOro MMYLLLECTBEHHOI0 NpaBa TOro Win UMHOro BMuAaa.



CTteneHn nmyuw,ectseHHon 060cobNeHHOCTN nMyLecTBa y pa3/inyHbiX BULOB
IOPUANYECKUX NTNL, MOTYT CYLLeCTBEHHO pa3ainvyaTbCs. Tak, XO3NCTBEHHbIE
ToBapuwecTBa 1 obuiecTBa, KoonepaTuebl 06n1afatoT NpaBoM COOCTBEHHOCTU Ha
npuHagaexxalliee UM NMyLLEeCcTBO, TOra Kak yHUTapHble NpeanpusaTus — Jinb NpaBoM
XO3fINCTBEHHOr 0 BeleHUs Uan ornepaTMBHOIro ynpasseHnsa. OgHako B 06ounx ciy4dasx
BO3MOXXHOCTb BJlafeTb, NOJIb30BaTbCA U pacnopsi>KaTbCA UMYLLLECTBOM FOBOPUT O TAaKOW
cTeneHn 060cobeHHOCTN MyLLecTBa, KOTOpas AOCTaTO4YHa AN NPU3HAHNA OAaHHOIo
counanbHoro obpasoBaHmNA LLPUANHECKUM JTNLLOM.

Taknm obpasom, nmyuiecteeHHasa 06o0cobneHHOCTb Npucyla BceM 6e3 UCKYEeHNS
IOPUANYECKUM NTNLLAM C CaMOr0 MOMEHTa UX CO3[aHusA, Torga Kak nosiBneHue y
KOHKPETHOro tpnanyeckoro nmua o6ocobneHHoro nmyLlecTsa, Kak npasuio,
NPUYPOYEHO K MOMEHTY (DOPMNPOBaHNS ero yCTaBHOIro (CK1ago4YHoro) kanntana. Bee
MMYLLECTBO OpraHnu3aunum y4nTblBaeTCa Ha ee CaMOCTOosATesIbHOM BanaHce nnm
NPOBOANTCS MO CaMOCTOSITENIbHOW CMEeTe PpacxonoB, B YEM N HAaXO0OUT BHeLlHee
nposiBNeHne nmyuiecteeHHass 060cob6s1eHHOCTb AAaHHOMO KPUANYECKOro nLa.

MepcoHaNbHbIN COCTAB YY4AaCTHMKOB HECKOJIbKUX IOPUANYECKNX JINLL U X OPraHOB
YyNpPaBJIEHNS, PABHO KakK U UX KOMMNETEHLIUS, MOPON MOTyT MOJIHOCTbIO COBMNaAaTh,
NO3TOMY C YUCTO OPraHN3aLUMOHHON TOYKWN 3PEHUS NX TPYAHO Pa3rpaHnynTb. B 3ToM
c/ly4ae MMEeHHO UMYLLIECTBO, NPUHaanexallee gaHHOMY IOPUANYECKOMY N1LY, U TOJIbKO
eMy, OTAeJIeHHOe OT MMYLLECTB BCeX APYrunX PUOANYECKMX 1L, No3BOSSIET TOYHO €ro
NOEHTUPNUNPOBATD.

3) MpuHUMN CaMOCTOATENbHOW rPaXKAaHCKO-NPaBOBON OTBETCTBEHHOCTU IOPNONYECKOIO
nnua chopmynmpoBaH. CoranacHo 3TOMy MpaBuly Y4aCTHUKN NN COBCTBEHHUKMN
NMyLLeCcTBa IOPUONYECKOro INLA He OTBEeYatoT Mo ero oba3aTenbLCTBaM, a opnanveckoe
MU0 He oTBeYaeT No obsAzaTenbcTBaM nepBbiX. MHbIMK C/ioBaMun, KaXkgoe topuagnyeckoe
N0 CaMOCTOSATEsIbHO HECEeT rpa>KgaHCKO-NPaBOBYIO OTBETCTBEHHOCTb MO CBOUM
obsa3aTenbLcTBam.[4]

Heobxoavmon npennochblIKON TaKOW OTBETCTBEHHOCTU ABMSETCA Hanu4ue y
topnanyeckoro snua o6ocobsieHHOro nMyLecTsa, KOTopoe Npu HeobxoAMMOCTU MOXKET
CNY>XNTb 0ObEKTOM NPUTA3AHNN KPELNUTOPOB.

4) BbiCTynsieHMe B rpakgaHCckoM obopoTe oT co6CTBEHHOrO UMEHN O3Ha4YaeT
BO3MO>XHOCTb OT CBOEro MMeHN NpmnobpeTaTb N OCYLLECTBAATbL Frpa)KAaHCKNe npaBa u
HecTn 06583aHHOCTN, @ Tak>XXe BbICTyNaTb UCTLOM N OTBETYUKOM B CyAe. DTO — UTOrOBbIN
NPU3HaK LPUANYECKOro LA U OJHOBPEMEHHO Ta Lieslb, PaAn KOTOPOMN OHO U



co3paeTcs. Hannyme opraHnU3aLMOHHON CTPYKTYpPbl 1 060cobneHHOoro nmyllecTsa, Ha
KOoTopoM Ba3nmpyeTcs caMoCTOsiITENlbHAsA OTBETCTBEHHOCTb, Kak pa3 1 MNo3BOIAT BBECTU B
rpakaaHcknim obopoT HoBoe 06beanHEeHME N1, U KannTasloB — HOBOro cybbekTa npasa.

Ncnonb3oBaHue lopnanyeckmm amuom cobCcTBeHHOro HamMeHoBaHMSA NO3BoONSET
OT/INY4NTb €ro OT BCEX UHbIX OPraHmM3aynin n No3ToMy ABNseTCa HeobxoanmMon
NpennoCbIsIKON rpa>KgaHCKOW NMpaBoCybbeKTHOCTU IOPUANYECKOro nmua.

Takmum o6pa3om, B pOCCUNCKOM Fpa>kAaHCKOM MpaBe lopnamndyeckoe nmuo — 3To
NMPU3HaHHas rocyapCTBOM B KavyecTBe cybbekTa npaBa opraHm3auuns, KoTopas
obnapaeT 060c061EHHBLIM NMYLLLECTBOM, CAMOCTOSATE/IbHO OTBEYaEeT 3TUM UMYLLECTBOM
no cBouM 06513aTeNbCTBaM U BbICTYNAET B rpa’kJaHCKOM 060poTe 0T CBOEro UMEHMW.

Hapsaay c opraHusaunamm, obnagatowmmm npasaMmm lopnan4eckoro amua, B
06LLEeCcTBEHHON XWU3HN YHaCTBYIOT M pa3/IN4yHble 00beaAnHEHNS, He ABASAOLLMECS
cybbekTamm npaBa. B 3TOM KayecTBe MOryT BbICTynaTb, Hanpumep, NpogCoto3bl, NX
obbeanHeHuns (accoymnaummn), NnepBuUYHbIE MPOGCOLO3HbIE OPraHn3aLnn, HEKOTOpPbIE
obwecTBeHHble 06beANHEHNSA U PENNUTNO3HbIE FPpynnbl. [1py 3TOM CaMu YNEeHbI
opraHu3aummn peLwlatoT, 3aperncTpmpoBaThb SN ee B BUAeE IPUANYECKOro amua nan
OFPaHNYNTBLCA OEATENbHOCTbIO B KavyecTBe HedhopMasibHOM rpynnbl, «kKayba no
nHTEepecam». B nocnegHem ciyy4yae MOXXHO roBopuTb NGO 0 COBMECTHON OeATENIbHOCTU
Y1IEHOB HEMPaBOCYOBLEKTHOM rpynnbl, KOTOpas peryanpyeTtcs HopMaMum o MpPoCcToM
ToBapuwecTBe, nMbo 0 AesaTenbHOCTN, Haxoasalwencs soobule BHe cdhepbl MPaBOBOro
perynmpoBaHus.[5]

Takum obpa3omMm: uesiblo CoO30aHNA IPUANYECKOro Nmua ABASeTCA NPUPOCT KanuTasna
Ka)X[0ro y4acTHuKa (ydpeauntens). MNony4eHHbIN NPUPOCT MOXeET BbliTb NCMOJIb30BaH Kak
Ha yBesIn4eHne yCTaBHOIro KanuTasa lpuandyeckoro nmua, Tak u no nwobonm apyrom
anbTepHaTuBe (NnoTpebneHne, co3gaHne HOBOIrO IOPUONYECKOro inua N T.4.).

2 Buagbl iopuondyecKkux nuL

2.1 Knaccunpukaumna riopnaondecKux ianL,

FOpuanyeckoe nnuUo, ABNASICb BECbMa CJ/IOXKHbIM M0 CBOEN NpUpOoAe NPaBOBbIM SABJIEHMNEM,
MOXXKEeT pacCMaTpPMBaTbCSA B CaMbIX Pa3/INYHbIX acrnekTax. [o3ToMy 1 pa3InyHbIX
KNacCuurkKauuin lopnanvyecknx nmuy MoxeT BbiTb TeM 6osblLUE, YEM LLUMPE MepeYeHb



ropngndecknx amu n 4em 3Ha4dmrtesibHee OTJINYNA OAHNX opraHVl3au,|/||7| OoT ApYyrux.

tOpnanydeckme nmua MoryT KaaccmgpuymposaTbcs: no popmam cobcTBeHHOCTU. B
3aBUCMMOCTU OT POpPMbl COBCTBEHHOCTH, JieXKalLen B OCHOBE IOPUAMNYECKOro Nnua,
BblOEJIAITCA roCyfapCTBEHHbIEe N YaCTHble (HerocysapCcTBEHHbIe) opunandeckme nmua. K
YUCNY roCyAapCTBEHHbIX (B LUMPOKOM CMbIC/IE, T. €. BKJII0Yasa N MyHUUMWMNasbHbIE)
OTHOCATCSH BCe YHUTApPHbIe NpeanpuaTus, a TakXXe HEKOTOpPbIe yYypeXXaeHNd. 3HaYeHne
TaKOro AesieHns CTaHOBUTCSA MOHATHbLIM, €C/I Y4eCTb, 4TO rocy4apCTBEHHbIE
lopuanYeckme nmua (fa>ke KOMMep4Yeckoro xapakrtepa) ¢ Heo6xXoaNUMOCTbIO OO/IKHbI
npecnenoBaTb obLierocygapcTBeHHbIE MHTEpPECHI, 4eM 1 obycnoBnamBaeTca crneundumnka
MX NPaBOBOro peryamposaHusa. B naHHoM Knaccngumkaumm MoXXHO YCMOTPETb NPAMYIO
AHaIoOrnio C NPUHATBLIM 3a pybe)xoM gesnieHnem opraHu3saumnm Ha ropngmnyeckme nmuya
ny6an4YHOro n 4YacTHOro npasa.

Mo uenam pesaTenbHOCTU. KOMMepYeckme n HEKOMMepYeCcKne opraHn3aunm
pa3fensiTCsa No TOMY, KakOBbl OCHOBHbIE LeNn UX AeaTeNbHOCTU: n3BaevyeHune
npnbbiNn, a TakXXe ee pacnpegeneHne Mexay ydacTHukamm, nmbo nHble Lenu, He
CBsAI3aHHbIE C NpeanpuHUMaTensCcTBOM. o obweMy nNpaBusly, HEKOMMEPYECKNE
opraHm3aumn BrnpaBe OCYLEeCTBAATb NPeanpUHNMaTENbCKYIO AeSATeNbHOCTb JNLUb
MOCTOJIbKY, MOCKOJIbKY 3TO HEOOXOANUMO ANt LOCTUXKEHMSA UX YCTaBHbIX Lenei. MNpn aTom
OHW He BMpaBe pacnpenensaTb NoJy4yeHHyo Npnbbiib MeXay CBOMMU YHaCTHUKaMU.

Mo cocTaBy y4ypeaunTenen. B 3aBNCMMOCTN OT COCTaBa yypeanTenen MOXXHO BbiAeNATb:
lopuanyYeckme nuua, ydpeanTtensaMm KoTopbiX MOTyT BbICTYNaTb TOJIbKO lOpugnyeckme
nunua (coto3bl 1 accounauynmn), ToONbKO FrOCYyAapCcTBO (YHUTapHbIE NpeanpuaTnug u
rocynapCTBEHHbIE KOpropaunn) nnm »xxe nobble, 3a 0TAes/IbHbIMUN NCKJTIOYEHUSIMN,
cybbeKkTbl MpaBa (BCe oCTasibHble LOpuanyeckmne nmua).

Mo xapakTepy NpaB Y4aCTHUKOB. Pa3nn4yHbIN xapakTep npaB Y4aCTHUKOB B OTHOLLUEHWN
NMyLLECTBaA IOPUONYECKOrO /INLLA NO3BOJISET BblAENTD:

— OpraHum3aumm, Ha UMYLLLECTBO KOTOPbIX y4peamTenn nMetT NpaBo COBCTBEHHOCTU Uan
WHOE BeLHOEe MPaBo: roCyJapCTBEHHbIE N MYHULUMMAJIbHbIE YHUTAPHbIE NPeAnpusaTus, a
TakXe yypexxaeHuns;

— OpraHmnsauumn, B OTHOLIEHUM KOTOPbIX X YHACTHUKM UMetoT 06s3aTeNbCTBEHHbIe
npaBa: X035NCTBEHHbIE TOBapULLECTBa 1 0bLecTBa, KoonepaTuBbl, HEKOMMepYeckue
napTHepPCTBa, rOCyAapCTBEHHbIE KOPNopaLuu;



— OpraHunsaumu, B OTHOLLIEHNN KOTOPbIX NX YYAaCTHUKN HE UMEIOT MMYLLECTBEHHbIX MPaB:
obuiecTBeHHble 06 beANHEHUS, PENNUTMO3HblIe OpraHn3aumnmn, hoHabl, 06beanHEHNS
IOPUANYECKUX NNL, 1 aBTOHOMHbIE HEKOMMEPYECKNE opraHmn3auunm.

B 3aBncumMocTun oT o6bemMa BeLHbIX npas opraHusauyuun. B 3aBnucumocTum ot obbema npas
CaMOoro ropmnagmn4eckoro Jimua Ha mncnoJibsyemoe mnM nMyLeCctBo MO>XXHO pa3JindaThb:

— lOpuanyeckne nuua, obnanatowime npaBom onepaTUBHONoO y NpaBsieHUs Ha
NMYLLLECTBO: YYPEXAEHMNS N Ka3E€HHble NpeanpusaTus;

— KOpuanyeckue nuua, obnagamoLlme NPaBoM X039NCTBEHHONO BeAEHNUS HAa UMYLLLeCTBO:
roCy4apCTBEHHbIE N MYHULUMANbHbIE YHUTAPHbIE NPeanpuaTus (KpoMe Ka3eHHbIX);

— KOpuanyeckme nuua, obnagatouwme npaBoMm cobCTBEHHOCTM Ha UMYLLIECTBO: BCE
Apyrve ropuanyeckme nuua.

B 3aBMCMMOCTM OT JINYHOI O UM NMYLLLECTBEHHOIO Y4acTUA. XO39NCTBEHHbIE
TOBapuLLECTBa 1 06 eCcTBa MOXXHO KJlaCCUPMUMPOBaATb N0 TOMY, 4TO Bonee Ba)KHO AN
Y4aCTHUKOB: 0O0beaNHEHNE NX JINYHbBIX YCUANW ONS AOCTUXKEHMA NpeanpuHNMaTenbCKnxX
uenen (ToeapuwecTtsa) uin obbeanHeHne KannTanos (obwecTBa). Hapsay € 3Tum no
CTeneHn yBen4yeHnsa NpeanpmuHMMaTesIbCKOro pucka y4aCTHUKOB X039NCTBEHHbIE
obuiecTBa n ToBapuLecTBa MOryT BbICTpanBaTbCH B CEAYIOWYIO LENoYKy: NnosHoe
TOBapULLLECTBO, TOBApPULLLIECTBO Ha Bepe, 06WeCcTBO C 4OMNOIHUTENbHON
OTBETCTBEHHOCTbIO, 06LWEeCTBO C OrPaHNYEeHHON OTBETCTBEHHOCTbLIO, aKLMOHEPHOE
obuwecTBo.

no nopsiaky obpa3zoBaHus. MopsAOK CO3AaHUS OPUANYECKOr0 NINLLA TaKXe MOXET
BbICTYNaTb B KQYECTBE KPUTEPUA KNaccndmkaumn: B TaKOM Crlyyae ropuanyeckmne nmua
Aenatca Ha obpasyemMble B pa3peLlinTeslbHOM Ui HOPMAaTUBHO-IBOYHOM MopsaKe.

Mo COCTaBYy yYpeanTesbHbIX LOKYMEHTOB. 10 COCTaBy y4peanTesbHbIX JOKYMEHTOB
pa3rpaHNYMBalOTCS LOMOBOPHbIE LOpUANYECKMEe NnLa — X03ANCTBEHHbIE TOBapULLLECTBa,
[OrOBOPHO-yCTaBHble — 06LecTBa C OrPaHUYEHHOW AKX AOMOJHNTENbHON
OTBETCTBEHHOCTbIO, aCCOLMALMN 1 COO3bI, @ TaKXXe YCTaBHble IOpUANYecKme nmua.

2.2 X035AUCTBEHHbIe ToBapUuLuecTBa n obwecrtsa

X035CTBEHHbIE TOBapuLLEeCcTBa 1 obLiecTBa — 3TO PoA0BOe NOHATME, 0bo3HavaoLee
HECKOJIbKO CaMOCTOATESIbHbIX BUAOB KOMMEPYECKUX opnanyeckmnx nuu, obwmm s



KOTOPbIX ABAAETCA TO, 4TO UX YCTaBHbIN (CKaA04YHbIM) KanuTan pasgensaeTca Ha 40au.
NMeHHO 3TO OT/IMYaeT X039NCTBEHHbIE TOBapullecTsa 1 obwecTBa OT Apyrux
KOMMEpPYECKNUX opraHu3sauunn.

[pa)kgaHCKMin Koaekc PO npegycMaTpUBaET AOCTATOYHO LUMPOKUIA CMEKTP NPaBOBbIX
hopM KONNEKTUBHOI0 X035IMCTBOBAHWS, KOTOPbI OTBEYAET KaK COBPEMEHHbIM
MeXAYHapoOHbIM CTaHAapTaM, Tak U 0Te4YeCTBEHHbIM SKOHOMUYECKNM peasnsiM.
OpraHn3aLUnoHHO-NPaBOBble POPMbI XO3ANCTBEHHbLIX TOBAPULLECTB UM 0b6LLEeCcTB
cnocobHbl 06CNyKnBaTb MHTEPECHI N UHAVBUAYAJIbHBIX KOMMEPCAHTOB, U MaJibiX

CeMeWHbIX KOJINEKTUBOB, U FTMIAaHTCKUX FPynn HE3HAaKOMbIX APYr C APYrOM aKLIMOHEPOB.
[6]

X03ANCTBEHHbIE TOBAPULLIECTBA B POCCUNCKOM 3aKOHO4aTeNbCTBE NOHUMAOTCA Kak
JIOroBOPHbIe 06 BbeAMHEHUS HECKOTbKMX NNL, 419 COBMECTHOro BeJieHns
npeanpuHUMaTEeNbCKON AEATENIbHOCTU Mo OOLLNUM MMEHeM.

X039ncTBEeHHbIE obuwiecTBa — 3TO opraHu3aunmn, cosgaBaeMble 0O4HUM UM HECKOJIbKUMN
nmyamm nytem obvegnHeHmsa (obocobneHns) nx nmywecTsa oaa BeaeHus
npeaonpuHNMaTeIbCKOW OesaTEeNbHOCTN.

[NaBHOe OencTByloLee MU0 Ntoboro ToBapumLLeCcTBa — MOJIHbIA TOBapuLL, — HeceT
HeorpaHNU4YeHHY OTBETCTBEHHOCTb Mo obs3aTenbcTBaM PUPMbl BCEM CBOUM
NMyLLLEeCTBOM. [M03TOMY B TOBapuLeCcTBax, B OT/IN4Me OT 06LLeCTB, y4peanTenn, Kak
NpaBuUJIo, MPUHUMAIOT JIMYHOE yYacTune B genax npeanpusatus. Mo 3Ton xe npudmnHe
JINLLIO MOXKET SABNATLCS MNOJIHBIM TOBAPULLEM NNLLbL B OAHOM ToBapullecTee. Kpyr
ydypeauTenein obbl4HO ropasao y>xe, 4em B obuiectBax, B CUY NMYHO-A0BEPUTENbHbIX
OTHOLLUEHUN Mexay HUMWU. MpUuHUUNNaNbHbIE NOJIOXXEHUS, onpenensitomMe BO3MOXKHbIN
COCTaB YYACTHMKOB X03AMCTBEHHbIX 0OLLLECTB N TOBApPULLECTB, COAEPXKATCSA B M. 4 CT. 66
MC. MNpeanpuUHMMATENIbCTBO BCErja CBA3aHO C NOBbILUEHHbIM UMYLLECTBEHHbLIM PUCKOM,
NO3TOMY 3aKOHOAATe b CHATAET NPABOBOE MOJIOXKEHME FpaXKadaH N HEKOMMEPYECKUNX
opraHm3auuini HeCOBMECTUMbIM CO CTaTyCOM MOJIHOrO TOBapMLLa.

Ins x035MCTBEHHbIX 0OLECTB XapakTepHbIM aABsieTC 06begnHEHME HEe CTOJIbKO
JINYHBIX YCUNIA Y4AaCTHUKOB, CKOJIbKO UX MMYLLLECTB. Y4aCTHUKM HE OTBEYatoT Mo
obsizaTenbcTBaM UPMbI (3@ UCKIOHEHMEM 0BLECTB C AOMNOJIHUTENbHOWN
OTBETCTBEHHOCTbLIO), U UX NPeanpUHUMATENLCKNIA PUCK OFPaHUYEeH CYMMOW BK1a[0B B
YyCTaBHbIN KanuTasn. No3ToMy MMEHHO pa3Mep YCTAaBHOIro KanuTana obLiecTBa ABNSAETCS
OCHOBHOW rapaHTUEN MHTEPECOB KPeanTopoB 1 NnpnobpeTtaeT ocoboe 3HaYeHuME,
HexapaKTepHoe OJ1 TOBapULLLEeCTB. YMeHbLUEHNE pa3Mepa YyCTaBHOro KanuTana



obLlecTBa BO3MOXHO JINLb MOC/IE YBEIOMJIEHUS BCEX €ro KPeanuTopoB, KOTOPbIE B 3TOM
cnydae npuobpeTatloT npaBo TpeboBaTb AOCPOYHOIr0 NPEKpPALLEHUS NN UCMOSTHEHUS
06a3aTeNbCTB 1 BO3MELLEHWS YObITKOB (Kak 1 Mpu peopraHnsauunm).

OCHOBHble NpaBa 1 00A3aHHOCTN YH4aCTHUKOB XO3ANCTBEHHbIX 06LWECTB 1 TOBaApPULLLECTB B
obuwem Bnae n MOryT AOMNOJHATBLCA B y4YpeauTesibHbIX OKYMeHTax.[7] Y4aCTHUKN NMetoT
npaBo ynpaesiATb genamMmm UpMbl B TON NI UHOW pbopmMe, noslydaTb MHGOPMALUIO O ee
[eaTenbHOCTN, y4acTBOBaTb B pacnpeaeneHum npmbbinm n nony4aTb YacTb MMYLLLECTBA,
OCTaBLUerocs nocsie NMKBMaaunm NpeanpuaTma (T.H. TIMKBUAALMOHHbBIM OCTATOK). B TO
Xe BpeMsa OHM 0653aHbl y4acTBOBaTb B 0Opa3oBaHUM nMyLLLeCTBa NPeanpusaTmns n He
pa3rnawaTtb KOHPpMOeHUNaNbHYIO NHpOopPMaLWUIO 0 ero geatenbHoCcTU. Hopmbl 'K HocAaT
NMNepaTUBHbLIA XapakKTep, NO3TOMY JIMWNTb Yy4aCTHUKA KakKoro-imbo 13 nepevyncieHHbIX
npas nam ocBoboANTbL OT 06593aHHOCTM HEBO3MOXXHO.

X03ANCTBEHHOE TOBAPULLECTBO, YH4AaCTHUKN KOTOPOro CONMMAAPHO HEeCyT CybCuanapHyio
(4OMONHUTENBHYI0) OTBETCTBEHHOCTb MO ero o6s3aTeNbLCTBAaM BCEM CBOMM MMYLLIECTBOM,
Ha3blBAETCA MNOJSIHbIM TOBapULLECTBOM. OHO BO3HUKAET Ha OCHOBE AOroBOpa MeXay
HECKOJIbKMMUN YHaCTHMKaMK (MONHLIMU TOBapuULLL@MK), B Ka4eCTBE KOTOPbIX MOFyT
BbICTYNaTb TOJIbKO NPeAnpuHUMaTEN — UHOUBUAYaJIbHbIE UIN KOJIIEKTUBHbIE.

3aKkoHoAaTesNb pasiMyaeT cayvan yrnpaBaeHns NoJIHbIM TOBapMLLIECTBOM N BeAeHUS Aen
ToBapuLLlecTBa. YNpaBJieHMe TOBapULLECTBOM OCYLLECTBJISIETCS Ha OCHOBE pPELUEHUIA,
NPUHSATBLIX BCEMUN YYAaCTHUKaMM e ANHOr 1acHO nnun 60/bLLIMHCTBOM FOJI0COB (eCnu
nocnegHee NpegyCcMOTPEHO yYpeanTesbHbIM OrOBOPOM). BeneHune xe gen, T.e.
npeacTaBUTENbCTBO MHTEPECOB MNOJIHOrO TOoBapuuiecTsa B obopoTe, no obuemy
npaBuy, OCYyLLECTBASETCSA KaXKAbIM U3 YH4aCTHUKOB. B 3ToM cniyyae nonHoe
TOBAPULLECTBO KaK OPUANYECKOE JINLLO MMEEeT HECKOJIbKO CAaMOCTOSTENIbHbIX U
PaBHOMPABHbIX OPraHoOB (MO YNC/Y YY4aCTHUKOB). YYpeauTebHblA 1OrOBOP MOXET
yCTaHaB/MBaTb N APYrue CXemMbl OPraHoB MOJIHOrO TOBapuLLECTBa, HaNpuMep: BeAeHne
Aen BCEMU yYaCTHMKaMM COBMECTHO (0AWH KOolernanbHbii opraH) 1mbo HeEKOTOpPbIMU 13
HUX (OZINH UM HECKOJIbKO eANHONNYHBIX OPraHoB). Ba)kHO 0oTMeTUTb, 4TO
NnepeyYncsieHHble BapMaHTbl OPraHN3aLMOHHON CTPYKTYpPbl TOBApULLECTBA HE MOryT
NPUMEHSATbLCS 0AHOBPEMEHHO. M03TOMY BO3/10XKEHME BeAEHUS €1 NMOJIHOIO
ToBapuLLEeCTBa Ha OQHOMO M3 Y4aCTHMKOB JINLWIAET OCTasbHbIX NpaB NPeacTaBAsATb
NHTepecbl hnpMbl 63 foBepeHHOCTN.[8]

3aKoHoAaTesIbHOe HOPMUPOBAHME Pa3MeEPOB CKJIAA04YHOr0 KannTasia NoJIHOro
TOBapuLLLECTBA MMeEeT 3HaYeHue NLLb AN ero perncTpauun. B ganbHenwem Hu
yMeHbLLEeHMe CKIa04HOoro KanmTana, HU lake ero rnoJjiHas yTpaTa He BJIeKyT 3a coboi



OpaMaTN4eCKnXx nocneancTBuin. 3To He yONBUTEJIbHO, NMOCKOJIbKY Tpe6OBaHI/IF|
KpeonTopoB ToOBapuLliecTBa MOryT ObITb yao0BJ1IeTBOPEHbI 3a CHEeT MMyLleCTBa ero
Y4aCTHNKOB.

MonHOMYy TOBapuLLYy 3anpeLleHo BbICTyNaTb B aHaJlorM4HOM KayecTBe Hbosee 4yeM B
OOHOM NpeanpuATUK. OTO NPaBUSI0, KCTaTU, HECBONCTBEHHOE BONbLLUNHCTBY
3apy6e)KHbIX 3aKOHOAATENbCTB, YCTAHOBJIEHO B MHTEpPEecax KpeanTopoB TOBapULLECTBA.
Ina 3aWnTbl UHTEPECOB CaMUX TOBapULLE NpeayCMOTPEH 3anpeT A1 y4acTHUKaA
coBeplwaTb 6e3 cornacus gpyrnux coeskn, oaHOpPoAHbIe C COBEpLUAEMbIM
TOBapPULLECTBOM, T. €. KOHKYPMPOBATb C HUM.

N3meHeHne nepCcoHaNbHOro CocTaBa Y4aCTHUKOB (BbIX04, UCK/IOYEHME, CMEPTb NN
yTpaTa NnosIHOM AeecnocobHOCTU rpakaaHUHOM, NpuU3HaHue ero be3BecTHO
OTCYTCTBYHOLWUM, INKBNOAUNSA UIN NPUHYONTENbHASA PEOPraHM3aUns lopnanydeckoro
nuya), no obwemy npaBuy, BAeYeT JIMKBMAALNIO NOJIHOMO ToBapuulecTsa. IHoe MmoxeT
ObITb NPeAyCMOTPEHO yYpeanTebHbIM JOrOBOPOM MJIN COrlalleHNeM OCTaBLUNXCS
YY4aCTHUKOB. AHaNOrM4yHbIE NOCNEeACTBUA UMEET N N3MEHEHNE UMYLLLECTBEHHOI O
NOJIOXKEHUSA y4acTHUKa — obbaBneHne ero 6aHKpoTOM Mnm obpalieHne KkpeguTopamm
B3bICKaHWNs Ha €ro 4oJIt0 B CKJIaA04YHOM KanuTane.

Byay4n no ceoen npupone obbeanHEHNEM NK1L, NOJTHOE TOBAPULLECTBO HE MOXXET
COCTOSITb M3 €ANHCTBEHHOI0 Y4aCTHMKA W1, €C/IN BCE XKe TaKoe CJIy4aeTcsl, OJIKHO BbiTb
npeobpa3oBaHO B X035ACTBEHHOE 06LLECTBO NN TINKBUAVNPOBAHO.

X038NCTBEHHOE TOBAPULLECTBO, COCTOSALLEE N3 ABYX KAaTEropuUin y4aCTHUKOB: MOJIHbIX
ToBapuLLeN (KOMNIeMeHTapmeB), CONMMOAPHO HeCyLWwmnx cybcngnapHyo oTBETCTBEHHOCTb
no ero o6s3aTeNnbCTBaM CBOMM MMYLLIECTBOM, U TOBApPULLEN-BKIaA4YMNKOB
(KOMMaHOMTUCTOB), HE oTBeYatoWwmx no obazaTenbCTBaM NpPeanpuAaTUS, Ha3blBaeTCs
TOBApPULLLECTBOM Ha Bepe (MM KOMMaHOUTHBLIM TOBapPULLLECTBOM).

AHaNOrM4YHO NOJIHOMY TOBapULLLECTBY (PUPMEHHOE HaUMeHOBaHWe ToBapuLLLeCcTBa Ha
Bepe OO/HKHO cogep)XaTb MMeHa (Ha3BaHUs) BCeEX UK, MO KpanHen mepe, 04HOro
MONIHOIro ToBapulia (B nocnegHem cnyvyae — ¢ AobaBsieHMEM CNOB — «... U KOMMaHUNA»).

CornacHo 'K ToBapuLLN-BKIAAYMKN MOTYT [a)e He y4aCTBOBATb B NoAMNMcaHnm
yypeaunTenbsHoro Aorosopa, T.e. cobnogaeTcs NpMHLUMN aHOHUMHOCTU KOMMaHOUTUCTOB.
OTHOLLEHMNS TOBAPULLEN-BKNAAYNKOB U MONHbIX TOBAapULLIEN O0/XHbI PEryanpoBaThCs
[orosopoM. U ecnn 3To He y4YpeanTeNbHbIA 4Or0BOP, TO, 3HAYMT, KaKOW-TO OPYron,
YCJIOBHO Ha3blBaeMblli 4OroBopomM 06 y4acTum B ToBapullecTBe. Takasa opuanyeckas
KOHCTPYKLUS, 0ENCTBUTESIbHO, NO3BOJISET COXPAaHUTb abCONOTHYIO TalHY JIMYHOCTU



KOMMaHAWTUCTa (4a)ke OT rocyiapcTBa), HO BCE XXe npencTaBiseTca KpanHe
NMPOTUBOPEYNBON.

ToBapuLLECTBO Ha Bepe Kak bbl BKJIlOYaeT B cebsi ABe OTHOCUTESIbHO CaMOCTOSATesIbHbIE
CTPYKTYPbI: MOSIHOE TOBAPULLECTBO U rpynny (UaM oAHOro) ToBapuLien-seknaaqmkos. C
O[HOW CTOPOHbI, KOMMAHANTUCTbI NO/IHOCTbIO OTCTPAHEHbLI OT Y4acTUA B YNpaBJIeHNN U
BeOeHun gen topapuwectsa. C 4pyron — OHM pacnopsKakTCA CBOMMU BKIagaMu
COBEpLUEHHO He3aBUCMMO OT MOJIHbIX ToBapuwen. OTanYnTebHas 0Co6eHHOCTb NpaB
KOMMaHANTUCTa Ha MMYLLLIECTBO TOBAPULLIECTBA 3aKJ/I04AETCS B TOM, YTO NPy Bbixoae 13
npeanpuaTuUs OH BNpaBe NpeTeHA0BaTh SIWlLb Ha BO3BPAT CBOEro BKJaAa, a He Ha
nosly4yeHne COOTBETCTBYIOLLEN A0N B UMYyLLecTBe pupMbl. OgHAKO B Cliyyae
NIMKBUAAUMN PUPMbI TOBAPULL-BKIAaAYMK YH4aCTBYET B pacnpenesieHnm
JINKBUAALMOHHOIO OCTAaTKa HapaBHE C NOJIHbIMM TOBAaPULLLAMN.

OCHOBaHMA NMKBUAALMN TOBapuMWecTBa Ha Bepe obnagatoT 3HaYNTENbHON CNeUNUKON.
B yacTHOCTK, TOBapuLLECTBO Ha BeEpe COXPaHSAETCH, eC/iIM B HEM OCTalTCA MO KpanHewn
Mepe OA4MH MOJIHbLIA TOBapULL, U OANH KOMMaHOUTUCT (4. 2 n. 1 cT. 86 NK). 3Ha4uT, BO
BCEX CNly4YasiX NU3MEHEHMNI NepCOoHasIbHOro cocTaBa Y4aCTHUKOB TOBapuULLECTBO, NO
obwemy npasnny, NpPoAoJIKaeT CYyLLeCcTBOBaTh.

B 4yacTu, He 3aTparueatoLLen NpPaBoBOro NOJOXKEHNUA KOMMaHONTUCTOB, TOBAapPULLLECTBO
Ha Bepe aHaJIoOrM4YHOo NOJIHOMY TOBapULWLECTBY, MO3TOMY BCEe CKa3aHHOE O MOJIHbIX
ToBapuwiecTBax OTHOCUTCA U K KOMMaHAUTHLIM (cM. n. 5 cT. 82 TK).

KoMMmepyeckasa opraHusauuns, yCTaBHbII7I KalnnTan KOTOpOI7I pa3fgeneH Ha A0Jin
oripenesieHHbIX pa3Mepos, O6pa3OBaHHaﬂ OOHNM NN HECKOJIbKNMW NnuamMun, He
oTBeYarwmnmun rno ee obasatenbCcTBaM, Ha3blBaeTCs obLWECTBOM C OrpaHVI‘-IeHHOVI
OTBETCTBEHHOCTbIO.

YypeanTtenbHbIMN OOKYMeHTaMun obLecTBa ¢ OrpaHNYeHHON OTBETCTBEHHOCTbIO
SIBNAIOTCSA YCTaB N yYpeanTesibHbI 4oroBop (MNocseaHNn He MOXKET 3akJto4aTbCsl, eCn B
obulecTBe BCero oaunH y4acTHuK). ®MpmMeHHoe HaunMeHoBaHMe obliecTBa CTPOMTCA MO
o6Lwum npasunam. OB6LECTBO C OrPaHNYEHHON OTBETCTBEHHOCTbIO OTHOCUTCS K YUCTY
T.H. «00beANHEHUN KannTanoB», U, B OTINYME OT TOBAPULLECTB, JIMYHbIA 3N1E€MEHT B HEM
nrpaeT NogvYNHEHHY posb. OQHAKO B CPABHEHUM C aKLUMOHEPHbIMKU obLiecTBamMum
o6L1ecTBO C orpaHNYeHHON OTBETCTBEHHOCTbIO OT/INYatOT 6onee TecHble OTHOLLEHUS
y4acCTHUKOB, 6osiee 3aKpbITbi XapakKTep YieHCcTBa. MIMeHHO no3ToMy M. 3 cT. 7 3aKOoHa
06 obLiecTBax C OrpaHNYeHHOW OTBETCTBEHHOCTbLIO yCTaHaBAMBAET MaKCUMMaJibHOe
4YMCIO ero y4acTHUKOB — 50 yenosek. Mpu ero npesbilleHUn 06LLEeCTBO A0JIXKHO



npeobpa3soBaTbCA B OTKpbITOoe AO, NPON3BOACTBEHHLIN KOOMEpPaTUB UN
JINKBNONPOBATHLCA.[9]

YcTaBHbIN KanuTan obuwecTsa C orpaqueHHon OTBETCTBEHHOCTbIO CK/1laAblBae€TCA U3
HOMUWHaJIbHbIX CTOMMOCTEN O0JIeEN BCEX €ro Y4aCTHUKOB.

Hanunyve nonm B yCTaBHOM KanuTane, KOHEYHO, HE 03HaYaeT Kakux-n1mbo BeLLlHbIX NpaB
Ha MMYLLECTBO NpeanpusaTus. NMpaBa y4aCTHMKOB MO OTHOLIEHUIO K 06LecTBy (Ha
yyacTue B yrnpaBsieHUn, HpopMaLmio, 400 NPUbLIIN, TNKBUAALNOHHBIA OCTAaTOK U
T.M.) peannsyoTca B paMKax eguHoro obsisatenbCcTBa, KOTOPOE MOXXHO
OXapaKTepun3oBaTb Kak fosieBoe 0653aTeNbCTBO C aKTUBHOM MHOXKECTBEHHOCTbIO SN,
NOCKOJIbKY ero o6si3aHHO CTOPOHON BbICTYMaeT camo 06LecTBO, a yNpaBOMOYeHHON —
BCE y4acTHUMKW. [Mo3ToMy nepenadva 40N B YCTAaBHOM KanuTase o3Ha4yaeT Ha CaMOM
Aene ycTynky 0osin B eAMHOM KOMMJIeKCe MpaB, NpUHaOJIeXalnX BCEM y4YaCTHUKAM,
BMecTe B3ATbIM, T.€. LEeCCuto.

NMpaBoBOE NOJSIOXKEHME OPraHoOB yrpaBsieHna obLwecTBOM AeTaslbHO yperyampoBaHo
3aKOHOM. BbiClIMM opraHoM ynpasaeHuns obuwecTtBoM saBnseTcs obuiee cobpaHme ero
Y4aCTHUKOB, KOJINYECTBO FOJIOCOB B KOTOPOM Y Ka>A0ro y4aCTHMKa NponopumoHasbHO
€ero foJjie B yCTaBHOM KanuTane. icknovntenbHasa komnetTeHuns obuero cobpaHumsa
nepe4yucsieHa B M. 2 cT. 33 3aKOHa 1 BKJIlOHaeTe cebda: nameHeHue yctasa obuectsa un
pa3Mepa ero yCcTaBHOro KanuTasna, obpasoBaHue n npekpaweHmne NCNoIHUTENbHbIX
opraHoB obuiecTBa, yTBepXAeHWe rogoBbix oT4eToB 1 6anaHCoB, pacnpeneneHue
npubbinen n ybbiTKOB, peopraHnsaumnio n MIMKenaaumio obuiectsa, ndbpaHue ero
PEBMN3MOHHOWN KOMUCCUK (peBr3opa) 1 psa APYrvMx BONpoCcoB. Hapsay C MCKIOHNTENbHON
KomneTeHumnen obuiero cobpaHmnsa pag asTopos 0cobo BblaenseT ero obLyo v
aNlbTEepPHATUBHYIO KOMNeTeHUKUto. YcTaBoM obuiecTBa MoXeT ObiTb NpeayCcMOTPEHO
co3paHue CoBeTa AMpekTopoB (HabnaaTeNbHOro coBeTa), NoJI0XKEHNE KOTOPOro B
LLesIOM aHalIorMyHo cTaTycy HabngaTenbHOro coBeTa B akLLMOHEpHOM obliecTBe.

Kommepyeckas opraHusaums, yCTaBHbI KannTaa KOTOPOW pa3fesneH Ha J0JIN 3apaHee
onpenenieHHbIX pa3mepoB, obpa3oBaHHAsA OAHUM NN HECKOJIBKUMW INLL@AMU, CONTMOAPHO
HecyLwmmMm cybcrmamnapHyo OTBETCTBEHHOCTb Mo ee 06sA3aTeNbCTBaM B pa3Mepe, KpaTHOM
CTOMMOCTUM UX BKNIAA0B B YCTaBHbIN KanuTaJs, Ha3blBaeTCsA 06LeCcTBOM C
[OMONHUTENIbHON OTBETCTBEHHOCTLIO.

Cneunduka obuwiecTBa C 4OMNOSIHUTENLHOWN OTBETCTBEHHOCTbLIO COCTOUT B 0COHBOM
XapaKTepe I/IMyLLI,GCTBEHHOI7I OTBETCTBEHHOCTN Y4aCTHUKOB MO ero gosaram. Bo-nepsbix,
9Ta OTBETCTBEHHOCTb ABJide€TCHA cy6cvuJ,|/|apH0|7|, a 3HA4unT, Tpe6OBaHVIFI K y4aCTHUKaM



MOryT ObITb NpeabABAEHbl INWb NPU HEJOCTAaTOYHOCTU UMyLLecTBa obwecTBa Ang
pacyeToB C KpeauTopaMn. Bo-BTOpPbIX, OTBETCTBEHHOCTb HOCUT CONMAAPHbLIN XapakTep,
cnepoBaTesibHO, KpeANUTOopbl Bripase B NoJIHOM o6beme nnam B ntobon YacTu npeabsaBnuTb
TpeboBaHuA K N10O6OMY 13 y4aCTHUKOB, KOTOPbIN 0053aH X YO0BNETBOPUTbL. B-TpeTbux,
Y4aCTHUKN HECYT OQMHaKOBYIO OTBETCTBEHHOCTb, T.€. B paBHOW Mepe KpaTHYIO
pasMepaM X BKa[oB B YCTaBHbIN Kanutan (n. 1 cT. 95 IK). B-4eTBepThiX, 06wmin ob6bem
OTBETCTBEHHOCTW BCEX YHYAaCTHUKOB onpenenseTcs yuypeantesibHbIMU AOKYMEHTaMUn Kak
BeJINYMHA, KpaTHas (AByX-, TpexkpaTHasa 1 T. n.) pasMepy yCTaBHOro KanuTana.

KoMmMep4yeckas opraHm3saums, obpasoBaHHas OGHUM UM HECKOJIbKUMUN AnLaMu, He
oTBeYaLWMmMm No ee obsa3aTeNlbCTBaM, C YCTaBHbIM KanuTasioM, pa3gesieHHbIM Ha 00N,
rnpaBa Ha KOTOPble yAOCTOBEPATCH LEeHHbIMU ByMaraMm — akUMaMU, Ha3blBaeTCs
AKLUMOHEPHbIM 00LLECTBOM.

OCHOBHOE OT/INYME aKLMOHEPHOro 00LLEecTBa OT APYrUX LPUANYECKUX NUL, 3aKl04YaeTcs
B criocobe 3akpensieHns npasB y4acTHMKA N0 OTHOLLUEHUIO K 0bLIecTByY: NyTeM
YIOOCTOBEPEHUS UX aKLMUAMU. DTO, B CBOIO ovepedb, 0bycnoBnmBaeT cneunuky
OCYLLECTB/IEHMS NPaB MO akKUUW N UX Nepenadun.

YcTaB npu3HaeTCcqd eANHCTBEHHbLIM y4YpeanTesibHbIM OKYyMeHToM AO, 4yeMm
nogyvyepkmBaeTcsa hopMasbHbIN XapaKTep JNYHOro y4acTna B obwectse (nN. 3 cT. 98 MNK),
N yTBep>gaeTtcs Ha cobpaHum y4ypeauTtenen. Bmecte ¢ TeM 'K roBopuT 1 0 3aK/I04EHNM
y4ypeanTenbHOro A0roBopa, peryanpyoLwero oTHOWeHUs y4Ypegntenen B npouecce
cospaHua AO (n. 1 cT. 98 IK). Takon [oOroBop CAy>XMUT BCNoOMOraTesibHbIM CPeaACTBOM,
obneryvatowmm cozgaHne AO, Kak NpaBuio, He NpencTaBAseTCsa Ha perncTpaumio v
BMNoCNencTBum MoxxeT bbITb pacToprHyT 6e3 yuwepba ana camoro obuiecTtsa.[10]

YcTaBHbIN KanuTan AO paBeH HOMUHAJIbHOW CTOUMOCTU NPUoBpeTEHHbIX aKLMoOHEpPaMu
aKUNN — 0ObIKHOBEHHbIX U MpuBMUAEermpoBaHHbIX (CT. 99 NK). BHeceHune BKkaga B
yCTaBHbIN KanuTan obLiecTBa 03Ha4YaeT B TO )Xe BpeMs COBepLUEHME [OroBOpa Kynau-
npona>kn akumn. MNMpogasLoM B 3TOM 40OroBope BbICTynaeT caMo 0bLLecTBO, KOTOpOoe He
BrpaBe O0TKa3aTbCHA OT ero 3akJ4eHuns c yypeauntenem. OgHom n3 ocobeHHocTen
O0roBopa Kynam-npofaku akumm sBaseTCcs To, 4TO NPOCpOoYKa onsaThl akUMUK CBEPX
CPOKOB, onpepesieHHbIX ycTaBoM AO naun pelieHmem o pasMeLlleHnn AonosHUTeNbHbIX
aKLWNIN, aBTOMATUYECKN MPUBOOUT K pacTop>XeHuto gorosopa. lNMpmnyem obiectso He
BrpaBe NPOCTUTb MOKYyNaTeNto TakKyl NMPOCPOYKY OnaThl, MOCKOJIbKY COOTBETCTBYHOLLAA
HopMa 4. 2 N. 4 cT. 34 3akoHa «0Ob6 akLUMOHEPHbIX 00LLecTBax» HOCUT MMMEPATUBHbIN
XapakTep.



YBennyeHune yctasHoro kanmtasa AO nponssognTca nmbo nytem yBesin4yeHus
HOMWHAJIbHON CTOMMOCTM CYLLECTBYOLWNX akumi, nmbo nyTeM pa3melleHus (Bbinycka)
OOMNOJIHUTENbHbIX akKUMW. B nocnegHeM ciiyyae npouenypa pa3MeleHns akumm 3aBucuT
OT TMMNa aKuMOoHepHOro obulecTBa. 3aKpbiToe akLMoOHepHoe obuecTBo 06s3aHO
pacnpenensTb BCE aKLMKN HOBbIX BbIMYCKOB MeXAy KOHKPETHbIMWU 3apaHee N3BEeCTHbIMU
nmuammn. OTKpbITOE aKLUMoHepHOoe obLecTBO Bripase npeasiaraTbh akumu gns
nprnobpeTeHns HeorpaHNYEHHOMY KPYry nuu, T. €. MPOBOANTb Ha HUX OTKPbITYIO
noanucky (nn. 1 v 2 ct. 97 IK).

Crnocobamu (hopMnpoBaHUSA YCTaBHOIO KannTtasa He NcHepnbiBalOTCA pa3nmyins
OTKPbITbIX U 3aKPbITbIX aKLWOHEPHbIX 06LLecTB. Y1C0 y4acTHUKOB 3akpbliToro AO He
MOXXEeT MpeBbIWaTh NATUAECATHU, @ B CJlyHae ero npesbilleHnsa obuiecTtso npeobpasyeTcs
B OTKpbITOe AO nnbo nukeuanpyeTcs. AKLnoHepbl 3akpblToro AO nMmeroT npaso
NnpenMyLLecTBEHHOM NOKYNKN OTYY)XAAeMbIX APYrMMN aKLMOHEpPaMu akunin (aHasnornyHo
nepejade posen B obwecTse C OrpaHU4YeHHON OTBETCTBEHHOCTbIO). OTMeYeHHble
pasinynsa OTKPbITbIX U 3aKpbITbiX AO BCe Xe He NPUBOAAT K pacLlenieHunto
aKLUMOHepHbIX 06WeCcTB Ha ABe CaMOCTOSATEe/IbHbIE OpraHn3aLNoOHHO-NPaBoBble (POPMbI,
nbo yknaabiBaloTCA B paMKu egnHoro noHAaTna AO n He npoTmBopeyaT obwmm
NPUHLMNAM aKLMOHEPHOW hopMbl MPeanpuaTms.

K opraHam ynpaBieHUsa akLMOHEPHbIM 06LLEeCTBOM 3aKOH OTHOCUT obuiee cobpaHune
aKLIMOHEPOB, a TaK)Xe COBET ANPEKTOPOB (HabnoaaTeNbHbIM COBET), KOTOPLIN
obsa3aTenbHO co3paeTcs, ecnn B obuiectBe 6onee 50 yvyacTHMKoB. OpraHamu AO Kak
opnanNyYeckoro anua, T. €. UCNOJHNTENIbHbIMU OpraHaMun, ABAAIOTCS € QUHOJINYHbBIN U
(nnn) konnernanbHbIN OpraH (NpasneHne, gupekumsa n T. n.). Ux komneteHuuns,
npouenypa hopMmpoBaHmNa N Nopsanok paboTel onpenensatoTca cT. 103 TK, cT. 47—71
3akoHa «06 akumoHepHbIXx obwecTBax» n yctasom AO. Kpome Toro, ynpasnaeHumne
obwecTBOM MOXET ObITb MO AOrOBOPY BO3JIOXKEHO U HA CTOPOHHUX YMPaBASAOWNX —
OPULANYHECKNX TN PUBNYHECKNX NTNLL.

3HaYNTENbHLIMU 0COBEHHOCTAMMN OT/INYAETCS NPAaBOBOE MOJIOXKEHNE OTKPbITbIX
aKLIMOHEpPHbIX 06LLecTB, CoO34aBaeMbIX B NpoLecce NnpmBaTU3aL M rocyaapCTBEHHbIX U
MYHULMNANbHbIX NpeanpuatTuin. 3tn AO perynmpytoTcsa cneunasbHbiM
3aKOHO4aTesIbCTBOM O MpuBaTM3aUUmM, Torga kak HopMbel PefepanbHoro 3akoHa «06
aKLMOHEPHbIX 0bLLecTBax» NPUMEHAETCSA K HUM NnLlb cybcmanapHo.

YnoMmuHaemsble B €T. 105 n 106 MK, a Takxe CcT. 6 3akoHa «0O6 akyNOHepHbIX obuiecTBax»
Jo4yepHume 1 3aBNCUMbIE XO3ANCTBEHHbIE 0Ol ecTBa He ABAAIOTCA CaMOCTOATEIbHbIMUA
OpraHM3aumMoHHO-NPaBoOBbIMKU (hopMaMu opuanydeckux nuu. Nx solgeneHmne npecnenyert



uesb 3alUUTUTb MHTEPECHI KPeANTOPOB N YHaCTHUKOB obuwiecTB (aKLI,VIOHeprIX nc
Ol'paHVI‘-IEHHOVI OTBETCTBEHHOCTbIO), OKa3aBLUMUXCS NOL4 BJANAHUEM OPpyrmnx
npeanpnHnNMaTe/lbCKUX OpFaHI/IBaLI,I/IIZ.

O6LwecTBO UM TOBAPULLLECTBO (MMEHYyeMOoe OCHOBHbLIM), MOBJINSIBLLEE HA peLleHns
apyroro obuwecTtsa (go4epHero) B cmny npeobnagatollero y4acTusa B ero ycTaBHOM
KanuTane, B COOTBETCTBUN C JOrOBOPOM WMJIN MO MHbIM OCHOBAHUAM HECET CONMAAPHYI0 C
Ao4YepHMM o0bwecTBOM OTBETCTBEHHOCTb MO CAeJ/IKaM, COBEPLLUEHHbIM B pe3ysibTaTe
TakKoro BAMAHUA. AKLMOHepbl go4yepHero obuiecTtsa Brnpase TpeboBaTb BO3MELLEHNS
MPUYNHEHHbIX OCHOBHbIM 06WEeCcTBOM YObITKOB. B C/ly4ae HECOCTOATE/IbHOCTUN AOYEPHErO
obuwiecTBa No BMHE OCHOBHOMO NocsiegHee cybcnamnapHo OoTBEYAET MO ero AoJram.

3aBncuMble obuwecTBa BbIAENAOTCS MO YUCTO POPMasibHOMY KPpUTEPUIO:
npuHaanexxHocTn bosee 20% nx yCTaBHOro KanuTasa (a B akLUMOHEepPHbIX oblecTBax —
b6onee 20% ronocyrowmnx akyunimn) opyroMmy xo3samcteBeHHoMy obuiecTBy
(npeobnapgawoemy).

AddurnmnposaHHble obuecTBa 1 ToBapuwecTBa (a TodyHee — achdhunmpoBaHHbIeE Nnua,
MOCKOJIbKY TaKOBbIMUN MOTYT ObITb N FpakaaHe) TakXe He ABAATCA ocobon
OpraHmM3aumoHHO-MPaBoOBON (HOPMON LPUONYECKUX NTALL.

OcHoOBHOWM 0053aHHOCTbLIO Npeobnagaownx U aPUINPOBaAHHbLIX UL ABAAETCS
npenocTassieHne (B ToM yncne — onybnankoBaHmMe) COOTBETCTBYOLWEN NHDOopMauumn

KOMIMeTEeHTHbLIM rocyaapcrtBeHHbIM OpraHaM un (VnKn) 3aBUCUMBIM OT HUX OopraHmMsaunsam.
[11]

Taknm obpasom: KOpuanydeckme nmua MoryT KnaccudunumpoBaTbCsa: No popMam
cobcTBEHHOCTU. B 3aBUCMMOCTM OT (hOpMbl COBCTBEHHOCTMU, NIeXXallen B OCHOBE
IOpNanNYecKoro nua, BblAesATCA rocyfapCTBEHHbIE N YaCTHble (HerocyLapCcTBEHHbIe)
topngnyeckme nnuya. K 4Yucny rocyapCTBEHHbIX (B LULMPOKOM CMbICE, T. €. BKJOYasa U
MYHULWMANbHbIE) OTHOCATCA BCE YHUTaApPHbIE MPeanpuaTus, a TakXXe HEKOTOopble
yypexaeHus

3aKJiloueHue

B 3aknto4yeHne HeobxooMMo NOAYEPKHYTb, YTO lOpuagnyeckme nmua — ocobble
obpa3oBaHusA, obnagatowme paagom crneumdprnyecknx npnusHakos, obpasyemblie n
npekpaliatowmecs B cneumanbHom nopsagke. OCHOBHOW NpaBoBo hopMon Takoro
KOJIJIEKTMBHOIO Y4acTuA 1L B Frpa>kgaHCKOM obopoTe n aABASeTCA KOHCTPYKLMA



ropngn4eckoro anuda.

Bce topnanyeckune nmua B PoccMm NpoxoaaT rocyaapCTBEHHYO permcTpauuto,
nogasnstouee nx 60NbWNHCTBO UMEET NevYaTn N OTKPbIBAeT cyeTa B BaHKax, 04HaKO
BCE 3TN BHelWHNe aTpubyThbl HE OTpa)katoT CyLHOCTM IOpUANYECKOro nmua.

KoHCcTuTyumna Poccnnckon degepaynm gaeT npaBo Ka)KaoMy rpakaaHnHy Poccmm Ha
ocyllecTB/IeHME NpeanpuHNMaTenbCKON aeaTenbHOCTU. NpeanpnHMMaTesbCKkag
DeATeNIbHOCTb, - 3TO AEATEesNIbHOCTb, HanpasseHHasa Ha nosiy4yeHue npubbinn. laHHas
0eaTeslbHOCTb NoApasyMeBaeT PUHAHCOBO-X03NCTBEHHbIE OTHOLLEHUSA Mexay ee
cybbekTamMun, NOCTPOEHHbIE Ha obulen Bbiroge. B Mpa>xgaHcKkoM Kogekce PO
YyCTaHOBJIEHO ABEe OCHOBHbIE FPyMMnbl Cy6bLEKTOB NpeanpMHUMaTENIbCKON AeATEeNIbHOCTN,
- 3TO hU3nYecKne n rpuanyeckmne nmua.

MpaBOCNOCOOHOCTb OPUANYECKOr0 INLA BO3SHUKAET B MOMEHT €ro Co3ZlaHnsl, KOTOPbLIN
NMPUYPOYEH K €ro rocylapCTBEHHOW perncTpaunm n npekpalaeTcs B MOMEHT
NCKJIIOYEHMNS ero N3 eauHOro rocylapCTBEHHOro peecTpa tpuandecknx auL.

Taknm obpa3oM, KaTeropus LPUANYECKNX 1L, — 3TO COLMAJIbHO-3KOHOMUYEeCKas
peanbHOCTb, CK/aAblBaloLWasaCs B pe3ysbTaTe onpefesieHHbIX 06 eCTBEHHbIX
npeobpa3oBaHnin. 3aKOH 3aKpensieT OpraHM3aUNOHHO-CTPYKTYPHbIE, UMYyLLLIECTBEHHbIE 1
¢pyHKUMOHaNbHble 0COBEHHOCTW, onpeaensieT NPaBoBOW CTaTyC, MOPSAOK CO3AaHUS,
peopraHn3aumn 1 MIMKBULALUN IOPULANYECKMX NINLL.

Cnoccapui

Ne

/ MoHsaTHe OnpepeneHne
n/n

AddpunnmpoBaHHbIe
obwecTBa n
ToBapwuLliecTBa

He asnatoTcs ocobol opraHM3aLnMOHHO-NPaBOBOM hOpMOoi
lopuanNYecKux NnLl

. 3aKOH, peryampynowmin MMyLeCTBEHHbIE U JINYHO HE
pa>kKAaHCKNN KoOeKc
NMYLLLECTBEHHbIE OTHOLLEHMS



[oroBopHsble
opnanyeckme nmua

MpeomeT
rpa>xgaHCKoro npasa

[Mpn3Hakmn
topnaonyeckoro nmua

NcTo4YHUK NpaBa

X03ANCTBEHHbIE
TOBApPULLLECTBA U
obuwecTBa

X03ANCTBEHHbIe
obwecTBa

KOpngndecknim akTt

X034NCTBEHHbIE TOBapuULLeCTBa, 4OMOBOPHO-yCTaBHble —
obuiecTBa C OrpaHNYEeHHON NN OOMONHUTENIbHON
OTBETCTBEHHOCTbIO, aCCoLMaLMM U COKO3bl, @ TaKXe
yCTaBHblIE lopuagn4eckme nuua

V|MyLLI,eCTBeHHO - CTOMMOCTHbIe OTHOLUEHWNA N JINYHbIE
HenMyulieCcTBeHHble OTHOLLUEHNA

STO Takue BHYTPEHHe NpucyLine eMmy CBOMCTBA, Ka)knoe n3
KOTOpPbIX HeobxoamnmMo, a BCe BMecTe — A0CTaTO4YHbl AN
TOro, 4Tobbl OpraHn3aumsa Morsa npu3HaBaTbCs CybbekToM
rPa>k[aHCKOro rnpasa

Hanbonee 3Ha4ynMble HOPMbI Bblpa>keHbl B 0COH60OM aKkTe,
obnajatoliemM BbICLLIEN IOPUONYECKON CUSION BO BCEN
npasoBon cucteme - B KoHCTUTYUUnN PO

9TO poaoBoOe NMoHATME, 0603HaYatoLLee HECKOJIbKO
CaMOCTOATENIbHbIX BUOB KOMMEPYECKMX lopuanvyeckux nuL,
06LLNM [O19 KOTOPbIX ABAETCA TO, YTO UX YCTABHbIN
(CKNapoYHbIN) KanuTan pasaenseTcsa Ha Aosn. IMEHHOo 3To
OT/INYAET X035NCTBEHHbIE TOBapuLLLeCcTBa 1 obLiecTsa oT
IPYrxX KOMMEpPYEeCKNX opraHnsaumi

9TO opraHm3auunmn, co3gaBaemMble OAHUM NN HECKOJIbKUMMA
nmuamm nytem obveanHeHusa (obocobneHns) nx nmyuiecTea
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